HO-1

HOME PROGRAM POLICIES AND PROCEDURES FOR
HICKMAN COUNTY

1. PURPOSE

This program will make available financial and/or technical assistance for the rehabilitation of
eligible substandard owner occupied housing units located in the community. Rehabilitation
work will correct deficiencies in the eligible homes and make them safe, sound and sanitary.

2. AUTHORITY

The legal authority of this program comes from the working agreement with Tennessee Housing
Development Agency, Public Law 101-625 (National Affordable Housing Act of 1990), as well as
State and local laws.

3. PROGRAM RESOURCES

The source of funds for the undertaking of these activities is a grant in the amount of
$ 375,000 which Hickman County has been awarded by
Tennessee Housing Development Agency (THDA) through the U.S. Department of Housing and
Urban Development Home Investment Partnership Act.

4. APPLICABLE LAWS

A. The local governing bodies, contractors, subcontractors, vendors and applicants for
rehabilitation assistance are required to abide by a number of State and Federal laws,
and may be required to sign documents certifying their compliance.

1. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128 and 24 CFR 92.358).

2. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(URA)(42 U.S.C. 4201-4655), 49 CFR Part 24, and 24 CFR 92.353)

3. Debarment and Suspension provisions as required by 24 CFR Part 24 and 24 CFR
92.357.
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4. National Environment Policy Act of 1969 (NEPA), 24 CFR Parts 50 and 58, and 24
CFR 92.352.

5. Equal Opportunity Provisions and Fair Housing, 24 CFR 92.350.

6. Affirmative Marketing, 24 CFR 92.351.

7. Lead-based Paint Poisoning Prevention Act, 24 CFR 92.355.

8. Conflict of Interest Provisions, 24 CFR 85.36 or 24 CFR 84.42, as applicable, and
24 CFR 92.356.

9. Davis-Bacon Act and Contract Work Hours and Safety Standards Act, and 24 CFR
92.354.

10. Intergovernmental Review of Federal Programs, Executive Order 12372 and 24
CFR 92.359.

11. Drug-Free Workplace, 24 CFR part 24, subpart F.

12. Standard Equal Opportunity Construction Contract Specifications.

13. Certification of Non-segregated Facilities for Contracts Over $10,000.

14.  Title VI of Civil Rights Act of 1964 Provisions.

15. Section 109 of Housing and Community Development Act of 1974 Provisions.

16. Section 3 Compliance Provisions.

17. Age Discrimination Act of 1975 Provisions.

18. Section 504 Affirmative Action for Handicapped Provisions.

19. And any other Federal requirements as set forth in 24 CFR Part 92, HOME
Investment Partnerships Program

NORKPLACE
A The Hickman County (HOME Grantee) will or will

continue to provide a drug-free workplace by

1. Notifying employees in writing that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the
Grantee’s workplace and specifying the action that will be taken against
employees for violation of such prohibition.

2. Establishing an ongoing drug-free awareness program to inform employees

about:

a. The dangers of drug abuse in the waorkplace;
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b. The Grantee's policy of maintaining a drug-free workplace;

C. Any drug counseling, rehabilitation, and employee assistance programs;
and
d. The penalties that may be imposed upon employees for drug abuse

violations occurring in the workplace.

C. Providing each employee engaged in the performance of the HOME contract a copy of
the notification required in paragraph A(1) above;

D. The written notification required in paragraph A(1) above will advise the employee that
as a condition of employment under the HOME grant, the employee will:

1. Abide by the terms of the notification; and

2. Notify the employees in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five (5) calendar
days after such conviction.

E. Notifying the State in writing, within ten (10) calendar days after receiving notice under
D(2) above from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every
grant officer or other designee on whose grant activity the convicted employee was
working, unless the Federal Agency has designated a central point for the receipt of
such notices. Notice shall include the identification number(s) of each affected grant.

F. Taking one of the following actions, within thirty (30) calendar days of receiving notice
under D(2) above, with respect to any employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to an
including termination, consistent with the requirement of the Rehabilitation Act
of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State or local
health, law enforcement or the appropriate agency;

3. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of Paragraphs A, B, C, D, E and F above.

A. No person listed in paragraph B may obtain a financial interest or benefit from a HOME-
assisted activity, or have an interest in any contract, subcontract or agreement with
respect thereto, or the proceeds thereunder, either for themselves or those with whom
they have family or business ties, during their tenure or for one year thereafter.
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ineligible to receive benefits through the HOME program. “Immediate family member”
means the.s €. parent ‘(lncludmg a stepparent), child (including a stepchnld),
grandparent, grandchlld sister or brother (including a stepsister of stepbrother) of any
covered individual.

In addition, the conflict of interest provisions as apply to any person who is an
employee, agent, consultant, officer, elected official or appointed official of THDA, the
local community or the non-profit agency (including CHDOS) receiving HOME funds, ar

12.4
2.
3.
7 APPLICANT ELIGIBILITY
A. APPLICANT ELIGIBILITY CRITERIA: The following criteria must be satisfied by

all applicants in order to become eligible for a rehabilitation grant:

1. The applicant must be low or very low income as defined by Section 8 income
requirements.

2. The applicant must have been the resident of the property to be rehabilitated for
a period of not less than one year and must occupy the property as his or her
principle residence.

3. The applicant’s ownership must be in the form of fee simple title or a 99-year
leasehold. The title must not have any restrictions or encumbrances that would
unduly restrict the good and marketable nature of the ownership interest.

5. The applicant must voluntarily apply for assistance.
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8 INCOME ELIGIBILITY

A. ANNUAL INCOME (GROSS INCOME) - The State's HOME program uses the income
definitions of the Section 8 program to determine the annual income (gross income)
used to classify a household for purposes of eligibility. Annual income means all
amounts, monetary or not, which:

1. Go to, or on behalf of, the family head or spouse (even if temporarily absent) or
to any other family member;

2. Are anticipated to be received from a source outside the family during the 12-
month period following admission or annual reexamination effective date. In
other words, it is the household's future or expected ability to pay rather than its
past earnings that is used to determine program eligibility. If it is not feasible to
anticipate a level of income over a 12-month period, the income anticipated for a
shorter period may be annualized, subject to a redetermination at the end of the
shorter period; and

3. Which are not specifically excluded in paragraph 6.8 (Income Exclusions) below.

4. Annual income also means amounts derived (during the 12-month period) from
assets to which any member of the family has access.

5. MONTHLY GROSS INCOME - Monthly gross income is Annual Gross Income
divided by 12 months.

B. ASSETS - In general terms, an asset is a cash or non-cash item that can be converted
to cash. There is no asset limitation for participation in the HOME program. Income
from assets is, however, recognized as part of Annual Gross Income. Assets have both
a market value and a cash value.

1. MARKET VALUE - The market value of an asset is simply its dollar value on the
open market. For example, a stock's market value is the price quoted on a stock
exchange on a particular day, and a property's market value is the amount it
would sell for on the open market. This may be determined by comparing the
property with similar, recently sold properties.

2. CASH VALUE - The cash value of an asset is the market value less reasonable
expenses required to convert the asset to cash, including:

a. Penalties or fees for converting financial holdings. Any penaities, fees, or
transaction charges levied when an asset is converted to cash are
deducted from the market value to determine its cash value (e.g.,
penalties charged for premature withdrawal of a certificate of deposit, the
transaction fee for converting mutual funds, or broker fees for converting
stocks to cash); and/or

b. Costs for selling real property. Settlement costs, real estate transaction
fees, payment of mortgages/liens against the property, and any legal fees
associated with the sale of real property are deducted from the market
value to determine equity in the real estate.
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C. Under Section 8 rules, only the cash value (rather than market value) of
an item is counted as an asset.

C. INCOME FROM ASSETS - The income counted is the actual income generated by the
asset (e.g., interest on a savings or checking account.) The income is counted even if
the household elects not to receive it. For example, although a household may elect to
reinvest the interest of dividends from an asset, the interest or dividends is still counted
as income.

1. The income from assets included in Annual Gross Income is the income that is
anticipated to be received during the coming 12 months.

a. To obtain the anticipated interest on a savings account, the current
account balance can be multiplied by the current interest rate applicable
to the account; or

b. If the value of the account is not anticipated to change in the near future
and interest rates have been stable, a copy of the IRS 1099 form showing
past interest earned can be used.

C. Checking account balances (as well as savings account balances) are
considered an asset. This is a recognition that some households keep
assets in their checking accounts, and is not intended to count monthly
income as an asset. Grantees should use the average monthly balance
over a 6-month period as the cash value of the checking account.

2. When an Asset Produces Little or No Income:

a. If the family's assets are $5,000 or less, actual income from assets (e.g.,
interest on a checking account) is not counted as annual income. For
example, if a family has $600 in a non-interest bearing checking account,
no actual income would be counted because the family has no actual
income from assets and the total amount of all assets is less than $5,000.

b. If the family's assets are greater than $5,000, income from assets is
computed as the greater of:

i actual income from assets, or

ii. imputed income from assets based on a passbook rate applied to
the cash value of all assets. For example, if a family has $3,000
in a non-interest bearing checking account and $5,500 in an
interest-bearing savings account, the two amounts are added
together. Use the standard passbook rate to determine the
annual income from assets for this family.

3. Applicants who dispose of assets for less than fair market value (i.e., value on
the open market in an "arm's length” transaction) have, in essence, voluntarily
reduced their ability to afford housing. Section 8 rules require, therefore, that
any asset disposed of for less than fair market value during the 2 years
preceding the income determination be counted as if the household still owned
the asset.
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a. The value to be included as an asset is the difference between the cash
value of the asset and the amount that was actually received (if any) in
the disposition of the asset (less any fees associated with disposal of
property, such as a brokerage fee).

b. Each applicant must centify whether an asset has been disposed of for
less than fair market value. Assets disposed of for less than fair market
value as a result of foreclosure, bankruptcy, divorce or separation is not
included in this calculation.

C. These procedures are followed to eliminate the need for an assets
limitation and to penalize people who give away assets for the purpose of
receiving assistance or paying a lower rent.

D. ASSETS INCLUDE:

1.

10.

11.

Amounts in savings accounts and six month average balance for checking
accounts.

Stocks, bonds, savings certificates, money market funds and other investment
accounts.

Equity in real property or other capital investments. Equity if the estimated
current market value of the asset less the unpaid balance on all loans secured by
the asset and reasonable costs (such as broker fees) that would be incurred in
selling the asset. DO NOT INCLUDE EQUITY OF PRINCIPAL RESIDENCE AS AN
ASSET FOR HOMEOWNER REHABILITATION PROGRAMS.

The cash value of trusts that are available to the household.

IRA, Keogh and similar retirement savings accounts, even though withdrawal
would result in penalty.

Contributions to company retirement/pension funds that can be withdrawn
without retiring or terminating employment.

Assets which, although owned by more than one person, allow unrestricted
access by the applicant. :

Lump sum receipts such as inheritances, capital gains, lottery winnings,
insurance settlements, and other claims.

Personal property held as an investment such as gems, jewelry, coin collections,
antique cars, etc.

Cash value of life insurance policies.

Assets disposed of for less than fair market value during two years preceding
certification or recertification.
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lead-based paint hazards is conducted on the unit. When the unit passes
clearance testing, the contract is complete.

2. CERTIFICATION - After the Grantee determines that the rehabilitation work has
been fully and satisfactorily completed and the unit has passed clearance testing,
the Certification of Completion and Final Inspection is prepared (FM-7). The
homeowner signs the Certification indicating that he accepts the rehabilitation
work as meeting the terms and conditions of the contract. The contractor signs
the Certification indicating that the work has been completed in accordance with
the contract and that there are no unpaid claims for labor, materials supplies or
equipment. The inspector signs the Certification indicating that work has been
completed in accordance with the contract and authorizing final payment.

3. NOTICE OF COMPLETION - The contractor shall file a Notice of Completion with
the Register of Deeds in the county that the work is performed and return a
certified copy to the Grantee.

4, MAKING FINAL PAYMENT - When the final inspection determines that the work is
completed in accordance with the contract and the homeowner has accepted the
work, the Grantee will obtain from the contractor a release of liens, including all
subcontractors and suppliers, and a copy of each warranty due the owner for the
work. The Grantee will request final payment from THDA at that time.

5. If the homeowner refuses to sign the final acceptance, the Grantee may
authorize full payment for those items which are undisputed and acceptable to
all parties.

16. GRIEVANCE PROCEDURE

A. The Grievance Procedure shall be made a part of the contract between the homeowner
and the contractor. Disputes between the homeowner, Grantee and contractor may
arise from time to time during the life of the rehabilitation project. In those instances
where a mutually satisfactory agreement cannot be reached between the parties, the
grievance procedure will be followed.

1. The grievance by the homeowner or contractor is to be filed with the program
administrator in writing.

2. The program administrator will meet with the homeowner/contractor and
attempt to negotiate a solution.

3. Contact the THDA Community Programs Division at (615) 741-3007 should the
program administrator fail to negotiate a solution.

B. GRIEVANCE PROCEDURE - If this fails, the program administrator will follow the
grievance procedure as outlined below:

1. All claims or disputes between the owner and contractor arising out of or related
to the work shall be decided by arbitration in accordance with the current
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construction industry arbitration rules of the American Arbitration Association
unless the parties mutually agree otherwise.

2. The owner and contractor shall submit all disputes or claims, regardless of the
extent of the works progress, to Hickman County unless the
parties mutually agree otherwise.

3. Notice of the demand for arbitration shall be filed in writing with the other party
to this rehabilitation agreement and shall be made within a reasonable time
after the dispute has arisen.

4, The award rendered by the arbitrator shall be final, and judgment may be
entered upon it in accordance with applicable law in any court having
jurisdiction thereof.

5. If the arbitrator’s award is in a sum which is less than that which was offered in
settlement by the contractor, the arbitrator may award costs and attorney fees
in favor of the contractor. If the arbitrators award is in a sum which is less than
that which was offered in settlement by the owners, the arbitrator may award
costs and attorney fees in favor of the owner.

C. THE WRITTEN CONTRACT - The contract and the rehabilitation specifications, along
with the housing code report provide the basic documentation by which the relative
merits of any dispute will be judged.

D. CONFLICT OF INTEREST OF PUBLIC OFFICIALS - No elected or appointed Federal,
State or local official, member of the local governing body, or any other public official or
employee who exercises any functions or responsibilities in conjunction with the
administration of the housing rehabilitation shall have any interest, direct or indirect, in
the proceeds or benefits of the rehabilitation grant program. In those cases where the
interest may not be direct or indirect, and the conflict of interest is only “apparent”, the
Grantee must contact THDA for clarification before proceeding. THDA will not routinely
consider requesting an exception to the conflict of interest provisions from HUD.

E. KICKBACKS AND DISCOUNTS - No member of the governing body of the Grantee or
any Grantee employee shall receive kickbacks or discounts from either contractors or
property owners in return for special favors in regard to housing rehabilitation.
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